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BOISE CITY WEATHER
           Hi  Lo Prec

Tues. May 11  79  39
Wed. May 12  65  40
Thur. May 13  64  33
Fri. May 14     51  34  .41
Sat. May 15     64  46  .09
Sun. May 16    72  42
Mon.May 17  72 48    .14
MARKETS
Wheat      $ 3.89
Milo      $2.82
Corn      $3.30
 (spot prices subject to change)

DEATHS-PG. 3

 TODAY IN HISTORY
MAY 20

BORN ON MAY  20

ATTENTION!!

1799 Honoré de Balzac
France, novelist (Pere
Goriot, Human Comedy)
1908 Jimmy [James
Maitland] Stewart Indiana
PA, actor (Mr Smith Goes to
Washington, It’s a Wonder-
ful Life)
1946 Cher [Cherilyn
Sarkisian LaPierre] El
Centro CA, rocker/actress
(I Got You Babe, Jack
Lalane, Mask)

0325 1st Christian ecumeni-
cal council opens at Nicæa,
Asia Minor
1639 Dorchester MA, forms
1st school funded by local
taxes
1861 Kentucky proclaims its
neutrality in Civil War
1861 North Carolina be-
comes 11th & last state to
secede from Union
1862 Homestead Act pro-
vides cheap land for settle-
ment of the West
1874 Levi Strauss markets
blue jeans with copper riv-
ets, price $13.50 doz
1918 1st electrically pro-
pelled warship (the New
Mexico)
1926 Thomas Edison says
Americans prefer silent
movies over talkies
1927 At 7:40 AM,
Lindbergh takes off from
New York to cross Atlantic
for Paris
1930 1st airplane catapulted
from a dirigible, Charles
Nicholson, pilot
1930 University of Califor-
nia dedicates $1,500 to re-
search on prevention &
cure of athlete’s foot
1932 Amelia Earhart leaves
Newfoundland 1st woman
fly solo across Atlantic
1940 Igor Sikorsky unveils
his helicopter invention
1956 Atomic fusion (thermo-
nuclear) bomb dropped from
plane-Bikini Atoll
1959 Ford wins battle with
Chrysler to call its new car
“Falcon”
1959 Japanese-Americans
regain their citizenship

DR. R.L. PRATT-78
PETER HEIN-75

PHYLLIS HUMPHRY-88

CORRECTION
In an article in the May 6
issue of The Boise City
News, it was inferred that
teacher Laura Fernandez
would meet the school in a
confrontational manner
over a R.I.F. In reading the
board agenda I came to that
conclusion, in error. See
Ms. Fernandez’ letter else-
where in the paper.- Ed.

Cub Scout Cake Auction
The Cub Scout Cake Auc-
tion will be Saturday at 6
p.m. in the back of A&B
video. Bring your appetite
and wallet.

SOMETHING TO
THINK ABOUT

What the mother sings to
the cradle goes all the way
down to the coffin.
– Henry Ward Beecher

by: William Spell
Four very fine athletes from

Boise City got the opportunity to
go down to Stillwater Oklahoma
for the Special Olympics summer
games and for two it was their
first time going down to Stillwater
for state, there were more than
10,000 people from all over Okla-
homa at the state competition
hoping to bring home a gold
medal, whether your favorite part
was seeing the guys repel from
the Gallagher-Iba arena during
opening ceremonies or getting
your gold medal everybody I be-
lieve had a wonderful time and
made a lot of new friends.

The athletes were Rhonda
Worm, William Spell, Luis
Sandoval, Darryl Perky.

William Spell focused on meet-
ing a young man who could of
potentially been down there that
he saw on the show Extreme
Makeover Home Edition he had
his house built by the design team
to make his life better this young
man was from Tulsa and he
searched and searched and could
not find nor did he see anyone
who knew who the young man
was. Spell says “my favorite part
of the whole special Olympics
summer games is that you can
come here and nobody will make
fun of you or tease you because
you are just like they are and that
to me was really great seeing
other people who are just like you
and want to be your friend” the
Panhandle Area Sheltered Work-
shop crew of 26 people boarded
a big charter bus and headed to
Stillwater and on the way they
stopped in Enid to eat and then
headed to Stillwater.

They left at about 10 a.m.
from Guymon Wal-Mart

Boise City Panhandle Area
Sheltered workshop Crew
members head to state

Special Champions Rhonda Worm, Luis Sandoval, Will-
iam Spell, and Darryl Perky

Supercenter Tuesday morning
and arrived in Stillwater at about
5 p.m.Tuesday evening.

Spell says “We all really
have a great time at Stillwater
this was my first year going but
I did not know you could have
so much fun in one place I will
definitely go next year”

Spell thought he had to give
his medal back to special Olym-
pics before he left to come
back to Keyes but when he
found out he got to keep the
medal it was his he earned it
he smiled. Spell got first place
in his event the softball throw,
he was originally scheduled to
compete in two events but
missed one of them because he
was waiting for another event,
when asked are you upset that
you did not get to compete in
both of your events? he said
“No not really because I know
that it doesn’t matter how
many events I compete in just
as long as I try my best I will
do fine one of my chaperones
Carol Batterman gave me
some advice and she said it
doesn’t matter how well you
compete its that you try your
best there’s always going to be
someone out there who is hav-
ing a better day than you’re hav-
ing and she didn’t expect me
to get the gold but I know I
made her proud when I got it
she would of been proud either
way because I gave it my best
shot.” when asked what he
expects to happen next year
Spell said “ well I expect to
make a lot more friends and
have a great time”

Darryl got fourth in his walk
and tied for first on his softball
throw.

by C.F. David, with ex-
cerpts from a legal opinion
by D.A. Mike Boring

Cimarron County Tax As-
sessor Patty Hiner has chal-
lenged a request for a Free
Port exemption, by JBS Five
Rivers Cattle Feeding LLC, the
parent company of Cimarron
Feeders. A Free Port exemp-
tion is typically requested by a
company that might bring vari-
ous parts into an area, assemble
an item and then sell it outside
the state.

JBS Five Rivers Cattle
Feeding LLC is fully owned by
JBS, (Swift).

The exemption is for about
two-thirds of the cattle fed each
year at the feedlot located be-
tween Keyes and Kerrick,
Texas.

Should the exemption go into
affect, the effect on the tax
base of the Plainview Elemen-
tary School in nearby Griggs
would be considerable. The
school receives some federal
aid and very little state money.
The feedlot is its bread and
butter.

Supt. Ron Murphy said that
the small country school would
lose about $140,000, or one-
fourth of its budget.

Asked what the school
would do if they lost those mon-
ies, Murphy replied that that
was, “Up to the board.”

“I think, with a bare bones
budget we could make it for a
year. But I think it’ll take more
than a year to settle this.”

Looking at Cimarron
County’s open records, The
Boise City News learned that
for 2009, Cimarron Feeders’
market value on its cattle was
$24,471,467, with an appraised
value of $3,181,291. With a levy
of .056 mills, this made the 2009
tax value of about $178,152.29.

Upon receiving the request
from JBS, Hiner immediately
turned to District Attorney
Mike Boring for his opinion.

In Boring’s opinion, the Free
Port exemption wasn’t a good
fit.

With Boring’s decision, Hiner
denied the request and it has
moved on.

Again, using the Oklahoma
Open Records Act, The Boise
City News requested from
Hiner and Boring a copy of the
opinion and it was given.

In reading over Boring’s
opinion he points out several
areas where it is his opinion that
the Free Port doesn’t include
cattle.

First, according to Boring,
“…cattle are not, wares or
merchandise. As such words
are recognized.”

Further down, Boring admits
that cattle are mentioned, but
then writes that,  “I find it very
difficult to view the cattle de-
livered to the feed yard in Ci-
marron County being in a state
or condition of simply “moving
through the state from a point
outside the state,” or being con-
sidered “in transit.”

According to Boring’s opin-
ion apparently a spokesperson
for JBS had defined “goods”
as under the Uniform Com-
mercial Code.

In response Boring writes,
“It is my opinion that the defi-
nition of “goods” in the UCC
for situations involving sales and
secured transactions of per-
sonal property is not determi-
native of  the meaning of
“goods, wares and merchan-
dise” as used in the second pro-
vision of § 6A.”

Boring then adds, “The leg-
islative intent of the meaning of
the term “goods” for purposes
of ad valorem taxation is clari-
fied by the provisions of 68 O.S.
§ 2807. In pertinent part, § 2807
provides as follows:

Personal property, for the
purpose of ad valorem taxation,
shall be construed to include:

1. All goods, chattels and ef-
fects;

County Assessor Challenges Feed Lot’s
Parent Company on Free Port Exemption

4. All horses, cattle,  mules, . .
., and commercially raised live-
stock including but not limited to
animals of the families bovideae,
cervidae and antilocapridae . .;

9.  All goods and capital em-
ployed in merchandising;

11. All agricultural implements
or machinery, goods, wares, mer-
chandise, or other chattels, in this
state, . . .

The legislature clearly under-
stands and utilizes appropriate
wording and specificity when nec-
essary to identify cattle as being
subject to ad valorem taxation by
its use of the terms “chattels” and
specifically “cattle” in subsections
1 and 4 of § 2807. It serves fur-
ther clarification that the term
“goods, wares and merchandise”
was used in subsection 11 where
the legislature was clearly refer-
ring to tangible personal property
that does not include cattle.

It is this examiners opinion that
the term “goods” as used in § 6A
was clearly not intended to include
and does not make provision for
cattle that are being fed in a feed
yard in Oklahoma to be covered
under the provisions of the
Freeport Exemption.”

Then he writes: Assuming that
the opposite conclusion was
reached with respect to the cattle
of JBS being included within the
term of “goods” as used in § 6A;
then the second question set forth
above would need to be ad-
dressed.

  The circumstances contem-
plated by the Freeport Exemption
are intended to exempt “goods”
brought to Oklahoma from another
state for the purpose of being “held
for assembly, storage, manufactur-
ing, processing or fabricating pur-
poses.” Clearly, JBS is not holding
its cattle in the feed yard in Cima-
rron County for assembly, manu-
facturing, or fabricating purposes.
This leaves the question of
whether the cattle are being held
in Cimarron County for “storage”
or “processing” purposes.

Is JBS simply holding its cattle
in “storage” while they are in Ci-
marron County?

Is JBS “processing” its cattle
while they are in Cimarron
County?

Black’s Law Dictionary de-
fines “store” as; “To keep mer-
chandise for safe custody, to be
delivered in the same condition as
when received, where the safe-
keeping is the principal object of
deposit, and not the consumption
or sale.

Clearly, the cattle are not sim-
ply being held in Cimarron County
for “storage” purposes. The cattle
are being fed and cared for with
the purpose of growing and fat-
tening them for processing at
JBS’s packing plant in Texas when
the desired weights are attained.”

Next, we must look at whether
or not JBS’s cattle are being “pro-
cessed” while they are in Cimar-
ron County. Although not related
to a case involving taxation under
§ 6A, the Supreme Court has ad-
dressed the issue of whether or
not the term “processing” applies
to the confined feeding of the cattle
in the case of Colbert Mill & Feed
Co. v. Oklahoma Tax Comm’n,
1941 OK 12, 188 Okla. 366, 109
P.2d 504.

The question in Colbert was if
the sales of specially prepared or
mixed feed for livestock, principally
cattle, was subject to an excise tax
of two percent pursuant to 68 O.S.
§ 1249 (subsequently repealed).
The plaintiff operated feeding pens
where it fed livestock belonging to
others for 40 to 60 days prior to
sale. Colbert charged the owners
for the feed. It appealed from a
ruling in district court that the feed
was subject to the excise tax.

Colbert’s main contention on
appeal was that the feed was sold
for use in “processing” or “pre-
paring for sale” the livestock fed
by it, and that the feed so fed be-
came a recognizable integral part
of the finished product.

The Supreme Court stated,
“The words “processing,” “pre-
paring for sale”, and “recognizable,

integral part” are not defined
in the act,” and went on to
state the following:

(b) Was the feed sold for use
in “processing” or “preparing
for sale” the livestock? We
think not. In Webster’s New
International Dictionary, Sec-
ond Edition, 1939, the word
“process” is defined as fol-
lows:

“To subject to some special
process or treatment. . . .
Specif. (a) To heat, as fruit,
with steam under pressure so
as to cook or sterilize; (b) To
subject (esp. raw material) to
a process of manufacture, de-
velopment, preparation for the
market, etc.; to convert into
marketable form, as livestock
by slaughtering, grain by mill-
ing, cotton by spinning, milk by
pasteurizing, fruits and veg-
etables by sorting and repack-
ing . . .”

The opinion of the court fur-
ther stated:

“The quoted definition of the
word “process” shows that it
is synonymous with the expres-
sion “preparation for the mar-
ket,” which in turn has the
same meaning as the expres-
sion “preparing for sale” used
in the statute under consider-
ation. The feed was “prepared
for sale” when it was mixed,
processed, and made ready for
sale for the purpose feeding it
to the livestock. The cattle
were “processed” or “pre-
pared for sale” when they
were slaughtered, dressed and
cured, and thereby made ready
for human consumption. The
feeding was a preliminary step
in getting the cattle ready for
“processing” and “preparing
for sale.”

“The feed was not
sold to the owner of the cattle
for use in “Processing” or
“preparing for sale” so that the
same becomes a “recogniz-
able, integral part” of any fin-
ished product . . .”

Based on the above, it can
not reasonably be said that the
cattle of JBS are being held in
Cimarron County for “process-
ing” purposes.

The conclusion reached is
that even if the cattle of JBS
come within the meaning of
“goods” as used and intended
in § 6A, such cattle do not sat-
isfy the second set of condi-
tions that must be met in order
to qualify for the Freeport Ex-
emption.

Obviously, JBS is doing busi-
ness in the State of Oklahoma
on a continuous and regular
basis. Their cattle are not sim-
ply moving through the state,
but to the contrary, they are
being held and maintained in
Cimarron County for much
more than mere storage. With
respect to their cattle, the most
substantial and significant pro-
duction of beef results from and
occurs within the confines of
Cimarron County. While JBS’s
cattle are cared for in Cimar-
ron County, it is afforded many
benefits shared by others, both
domestic and foreign, provided
by the State of Oklahoma, Ci-
marron County, and the town
of Boise City. These benefits
include the necessary and valu-
able use of vital natural re-
sources, infrastructure, agricul-
tural products, human re-
sources, and other services pro-
vided locally, including but not
limited to police, fire, utility, and
other things necessary for the
operation of their business in
Cimarron County.

Conclusion and Opinions
In conclusion, I am of the

following opinions:
1. The term “goods” as

set forth in § 6A does not in-
clude and does not apply to the
cattle of JBS located in its cattle
feeding facilities located in Ci-
marron County.

2. The cattle of JBS are not
(Continued on page 3)

Every community in the State
of Oklahoma will be touched by
funding cuts to programs that
serve persons who are intellec-
tually or developmentally dis-
abled.  Every Oklahoman knows
someone with a disability and
every person with a disability
who receives supports from the
Oklahoma Department of Hu-
man Services Developmental
Disabilities Services Division will
be impacted.

Members of the Oklahoma
legislature are considering cuts
that could go as high as 14.5 per-
cent to funding for programs and
services that provide housing,
medical care, jobs, and other spe-
cial services to people with de-
velopmental disabilities.  The
Oklahoma Constitution guaran-
tees these life sustaining services
through Section XXV-1: Relief
and care of needy aged and
disabled persons-Co-opera-
tion with Federal plan.

Instead of looking for other
budgetary alternatives such as
revenue enhancements, legisla-
tors are considering cuts to fund-
ing for the most vulnerable
Oklahomans.  Many individuals

Oklahoma Legislature May Cut
Funding For Vulnerable Oklahomans

from all over the state have
called their legislators to say,
“It’s time to look at budget
enhancements. Don’t take the
easy way out.”  Almost 2,000
people with disabilities and their
advocates came to the State
Capitol on May 6th to express
their concerns to legislators.

Judith Goodwin, Di-
rector of OCP, Inc., a statewide
organization that advocates for
these vulnerable individuals, is
urging every Oklahoman to
speak up and let their Senators
and Representatives know they
are concerned about a better
quality of life for these people
who reside in every town and
community in the state.

Ms Goodwin said, “The bud-
get for the Oklahoma Depart-
ment of Human Services De-
velopmental Disabilities Ser-
vices Division should be held
harmless from cuts and should
be a line item in the upcoming
budget.  Legislators should be
reminded they have a continu-
ing commitment to frail and
vulnerable citizens in the State
of Oklahoma.”

All women become like their mothers. That is their
tragedy. No man does. That is his.

– Oscar Wilde


